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This is a decision on the "REQUEST FOR RECONSIDERATION OF PATENT 
TERM ADJUSTMENT FOR PATENT APPLICATION UNDER 37 CFR § 
1.705(b) /(d) filed April 6, 2010, which is properly treated 
under 37 CFR 1.705(b). Applicants request that the initial 
Determination of Patent Term Adjustment under 35 U.S.C. 154(b) 
be corrected from four hundred and eighty-two (482). days to one 
thousand, two hundred and forty-three (1,243) days. 

The application for patent term adjustment is GRANTED . 

The Office has updated the PALM and PAIR screens to reflect that 
the patent term adjustment determination at the time of the 
mailing of the notice of allowance is one thousand, two hundred 
and eighty-eight (1,288) days (1,529 days of Office delay - 241 
days of applicant delay) . A copy of the updated PAIR screen is 
enclosed. 

On January 25, 2010, the Office mailed the Determination of 
Patent Term Adjustment under 35 U.S.C. 154(b) in the above- 
identified application. The Notice stated that the patent term 
adjustment to date is 482 days. Applicants timely filed the 
instant application for patent term adjustment. 1 



1 PALM finance records indicate the issue fee was paid on April 7, 2010. 
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Applicants dispute the reductions for applicant delay for the 
filing an Information Disclosure Statements (IDS) on December 
18, 2006 2 , October 23, 2007, March 18, 2008. 

A review of the application file history reveals that the 
Information Disclosure Statements filed October 23, 2007, March 
18, 2008, and April 10, 2009, were filed after the filing of a 
Notice of Appeal on September 20, 2005, and during a period 
during 'which the application was under appellate review. The 
reductions were not warranted. Accordingly, the reductions of 
403 days, 67 days, and 298 are being removed. 

It is also noted that applicant suggests that an adjustment to 
the patent term adjustment of 56 is warranted pursuant to 37 CFR 
1.702(a) (3) for the failure of the Office to act on the 
application not later than four months after the date of a 
decision by the Board of Patent Appeals and Interferences where 
at least on allowed claim remains. Applicant's argument is well 
taken, however, the period of adjustment is 38 days, not 56 days 
with said period beginning August 19, 2009, the day after the 
date that is four months after the date of a final decision by 
the Board of Patent Appeals and Interferences where at least one 
allowable claim remains, and ending on January 25, 2010, the 
date of mailing of a notice of allowance. See 37 CFR 
1.703(a) (5) . Accordingly, a period of adjustment of 38 days is 
being entered. 

The $200.00 fee as set forth in 37 CFR 1.18(e) was received. No 
additional fees are required. 

Applicants are reminded that any delays by the Office pursuant 
to 37 CFR 1.702(a) (4) and 1.702(b) and any applicant delays 
under 37 CFR 1.704(c) (10) will be calculated at the time of the 
issuance of the patent and applicants will be notified in the 
Issue Notification letter that is mailed to applicants 
approximately three weeks prior to issuance. 

The Office of Data Management has been advised of this decision. 
This matter is being referred to the Office of ~Data Management 
for issuance of the patent. 



2 No reduction to the patent term adjustment was entered for the IDS filed 
December 18, 2006. 
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Telephone inquiries specific to this matter should be directed 
to the undersigned at (571) 272-3222. 

/Kenya A. McLaughlin/ 

Kenya A. McLaughlin 
Senior Petitions Attorney 
Office of Petitions 
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